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Chairman Nadler, Ranking Member Collins, and members of the Committee, 
thank you for inviting me today to diseuss family separation and short-term 
eustody in U.S. Customs and Border Proteetion (CBP) holding faeilities and 
ports of entry. My testimony today will foeus on our two reeent Management 
Alerts regarding eonditions at CBP faeilities: DHS Needs to Address Dangerous 
Overcrowding Among Single Adults at El Paso Del Norte Processing Center (OIG- 

19-46) and DHS Needs to Address Dangerous Overcrowding and Prolonged 
Detention of Children and Adults in the Rio Grande Valleg (OIG-19-51) . These 

alerts deseribe eonditions that we observed on May 7 and 8, 2019, and June 
10 through 12, 2019, respeetively. 

We issued two reeent Management Alerts beeause in the eourse of our review 
we identified issues that posed a serious, imminent threat to the health and 
safety of CBP personnel and detainees requiring immediate aetion by the 
Department. Management Alerts are a unique produet issued by DHS OIG in 
relatively rare eireumstanees in whieh we identify an issue so serious that we 
deem it neeessary to report on the issue before eompleting our standard 
inspeetion or review proeess. In sueh instanees, we prepare a “Management 
Alert” to notify the Department of the issue so it ean take immediate aetion to 
mitigate and/or eorreet the situation. Often, beeause we have not eompleted 
our standard inspeetion or review proeess at the time we issue a Management 
Alert on a partieular issue, we are not yet in a position to offer 
reeommendations for eorreetive aetion. 

While DHS OIG generally strives to improve the effieieney and effeetiveness of 
DHS programs and operations through eonerete, implementable 
reeommendations. Management Alerts present a unique situation in whieh we 
may not be able to do so given the nature and urgeney of the issue(s) 
uneovered. The dangerous overerowding and prolonged detention we observed 
on our reeent unannouneed visits to CBP faeilities on the southern border 
presented just sueh a situation. 

Background on Unannounced Inspections and Past Work 

DHS Office of Inspector General (OIG) initiated our unannounced inspection 
program in response to concerns raised by Congress about conditions for 
aliens in CBP custody. Our unannounced inspections of CBP holding facilities 
evaluate compliance with CBP’s National Standards on Transport, Escort, 
Detention and Search (TEDS)^, which govern CBP’s interaction with detained 
individuals. Our inspections also determine whether CBP provides reasonable 
care from apprehension to holding. During our visits to ports of entry and 
Border Patrol facilities, we focus on elements of the TEDS standards that can 


1 U.S. Customs and Border Protection. National Standards on Transport, Escort. Detention. 

and Search. October 2015. 
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be observed and evaluated by OIG inspeetors without speeialized law 
enforeement or medieal training. We inspeet CBP’s eomplianee with standards 
sueh as whether adequate drinking water, food, blankets, and hygiene supplies 
are being provided to detainees. We also review how long detainees have been 
in eustody and whether unaeeompanied alien ehildren (UACs) are given aeeess 
to telephones to eall relatives or their eonsulates. 

CBP Offiee of Field Operations ports of entry. Border Patrol stations, and 
proeessing eenters are intended solely for short-term detention. In faet, TEDS 
standards provide that “[d]etainees should generally not be held for longer than 
72 hours in CBP hold rooms or holding faeilities. Every effort must be made to 
hold detainees for the least amount of time required for their proeessing, 
transfer, release, or repatriation as appropriate and as operationally feasible.” 
Additional legal proteetions are in plaee for ehildren DHS deems to be UACs, 
who by law should be transferred to Health and Human Serviees (HHS) Offiee 
of Refugee Resettlement (ORR) within 72 hours.^ The TEDS standards also 
outline protoeols for CBP on how to treat vulnerable populations, defined as “at 
risk” by CBP, sueh as UACs, families and pregnant, elderly, or disabled 
detainees, and speeify requirements for general eare and eonditions for sueh 
vulnerable populations in temporary eustody. While ICE is responsible for 
providing long-term detention, TEDS standards require that CBP provide safe 
and sanitary short-term holding faeilities for all detainees. 

In the past, when we had reviewed CBP holding faeilities, eonditions were 
generally eompliant with existing hold-room polieies. However, starting in 2014 
with the influx of UACs in CBP eustody, DHS has struggled with eomplianee 
with eertain Flores Agreement provisions, sueh as holding ehildren no longer 
than 72 hours. This generally eontinued to be the ease in 2018, during whieh 
implementation of the Administration’s Zero Toleranee Poliey was followed by 
an inerease in the number of individuals held in CBP eustody for longer than 
72 hours.^ 


2 The Flores Agreement generally permits detention of minors no longer than 72 hours, with a 
provision that in an influx of minors, placement should be as expeditious as possible. In 
addition, the Trafficking Victims Protection Reauthorization Act of 2008 requires DHS to meet 
this timeline unless there are “exceptional circumstances.” 8 U.S.C. § 1232(b)(3). The Flores 
Agreement also includes a requirement that immigration officials hold minors immediately 
following arrest in facilities that provide: (1) access to food and drinking water; (2) medical 
assistance in the event of emergencies; (3) toilets and sinks; (4) adequate temperature control 
and ventilation; (5) adequate supervision to protect minors from others; (6) separation from 
unrelated adults whenever possible; and (7) contact with family members who were arrested 
with the minor. 

^ Syecial Review - Initial Observations Regarding Familu Separation Issues Under the Zero 

Tolerance Policu, OIG-18-84, September 27, 2018 ; Results of Unannounced Inspections of 
Conditions for Unaccompanied Alien Children in CBP Custody. OIG-18-87, September 28, 2018 . 

The CBP facilities we inspected between June 26 and June 28, 2018 appeared to be operating 
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Our more reeent unannouneed inspeetions reveal a worsening situation, whieh 
the Department has eharaeterized as “an aeute and worsening erisis.” 
Speeifieally, in May and June of this year, we observed dangerous overerowding 
and prolonged detention in CBP faeilities in both El Paso and the Rio Grande 
Valley. We also doeumented instanees of non-eomplianee with TEDS 
standards, ineluding laek of aeeess to hot meals and showers for minors. The 
eonditions we observed, whieh put the health and safety of both DHS personnel 
and detainees at risk, prompted us to publish two Management Alerts raising 
the issues to the attention of DHS leadership and requesting immediate aetion. 

Overcrowding and Prolonged Detention Have Resulted in Non-Compliance 
with TEDS Standards 

Early in May 2019, our inspectors conducted spot inspections of five Border 
Patrol stations and two ports of entry in the El Paso area. One month later in 
June 2019, our inspectors conducted spot inspections of five Border Patrol 
facilities and two ports of entry in the Rio Grande Valley. In both instances, we 
observed dangerous overcrowding and prolonged detention at Border Patrol 
facilities resulting in non-compliance with TEDS standards. 

We chose these locations based on a review of CBP statistics on apprehensions, 
complaints received by the GIG hotline, unannounced inspections from 
previous years, and consultation with our investigators who work in OIG field 
offices on the southern border and are familiar with conditions in the facilities. 
According to CBP data, the El Paso sector experienced the sharpest increase in 
apprehensions - 619 percent^ comparing the first seven months of FY 2019 to 
the same period in FY 2018. The Rio Grande Valley Sector had the highest 
overall volume of apprehensions^ on the southwest border, with nearly a 
quarter million apprehensions in the first eight months of FY 2019. 

Overcrowding and Prolonged Detention of Single Adults at El Paso Del Norte 

Processing Center 


During the week of May 6, 2019, we observed dangerous holding conditions at 
the El Paso Del Norte Processing Center (PDT) Border Patrol processing facility, 
located at the Paso Del Norte Bridge. Despite having a maximum capacity of 
125 detainees, CBP custody logs indicated that approximately 750 detainees 
were on-site on May 7 and 900 detainees were on-site on May 8. Although the 


in compliance with the 2015 TEDS standards we evaluated; however, we determined that CBP 
exceeded the 72-hour period in many instances during our fieldwork. 

This represents an increase in apprehensions of 82% of single adults, 347% of UACs, and 
1,816% of family units. 

5 This represents an increase in apprehensions of 32% of single adults, 62% of UACs, and 
269% of family units. 
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majority of these detainees were held in outdoor spaee for proeessing and 
transfer, many of those inside the faeility were held in severely overerowded 
eells. TEDS standards provide that “under no eireumstanees should the 
maximum [eell] oeeupaney rate, as set by the fire marshal, be exeeeded.” Yet, 
at the faeility, single adults were being held in eells designed for one-fifth as 
many detainees. Speeifieally, we observed: 

• a eell with a maximum eapaeity of 12 held 76 detainees; 

• a eell with a maximum eapaeity of 8 held 41 detainees; and 

• a eell with a maximum eapaeity of 35 held 155 detainees. 

Border Patrol agents also told our inspeetors that some of the detainees had 
been held in standing-room-only eonditions for days or even weeks. The Border 
Patrol’s eustody logs eonfirmed this prolonged detention. When we visited PDT 
on May 7, of the total 756 detainees on-site during our visit, 66 pereent of 
detainees had been held for longer than the 72 hours generally permitted 
under TEDS standards, with 4 pereent held for more than two weeks. When we 
returned to PDT for another unannouneed inspeetion the next day, we 
observed that, while some family units and adult females had been transferred 
the day before, additional detainees had arrived for proeessing, inereasing the 
total number of detainees on-site to approximately 900. 

“At-Risk” Populations are Subjeet to Overerowding and Prolonged Detention in 

Border Patrol Faeilities in the Rio Grande Valley Seetor, Resulting in Non- 

Complianee with Applieable Standards 

During the week of June 10, 2019, we traveled to the Rio Grande Valley in 
Texas and we observed serious overerowding at four of the five Border Patrol 
faeilities and prolonged detention at all five faeilities. At the time of our visit. 
Border Patrol was holding about 8,000 detainees in eustody in the Rio Grande 
Valley seetor, with 3,400 held longer than the permitted 72 hours. Of those 
3,400 detainees. Border Patrol held 1,500 for more than 10 days. With respeet 
to UACs and families - populations defined as “at-risk” in TEDS standards - 
Border Patrol’s eustody data indieated that 826 (31 pereent) of the 2,669 
ehildren at these faeilities had been held longer than the 72 hours generally 
permitted under the TEDS standards and the Flores Agreement. For example, 
at the Centralized Proeessing Center in MeAllen, TX, of the 806 UACs who had 
already been proeessed and were awaiting transfer to HHS eustody, 165 had 
been in CBP eustody longer than a week. Additionally, there were more than 50 
UACs younger than 7 years old, and some of them had been in eustody more 
than two weeks while awaiting transfer. 

In addition to holding roughly 30 pereent of minor detainees for longer than 72 
hours, several Rio Grande Valley faeilities struggled to meet other TEDS 
standards for UACs and families. For example, ehildren at three of the five 


WWW. oig. dhs. gov 


4 








OFFICE OF INSPECTOR GENERAL 

Department of Homeland Seeurity 



Border Patrol faeilities we visited had no aeeess to showers, despite the TEDS 
standards requiring that “reasonable efforts” be made to provide showers to 
ehildren approaehing 48 hours in detention. Children had limited aeeess to a 
ehange of elothes as Border Patrol had few spare elothes and no laundry 
faeilities. While all faeilities had infant formula, diapers, baby wipes, and juiee 
and snaeks for ehildren, we observed that two faeilities had not provided 
ehildren aeeess to hot meals - as is required by the TEDS standards - until the 
week we arrived. 

Overerowding and Prolonged Detention for Adults in the Rio Grande Valley 

Seetor Resulted in Non-Complianee with TEDS Standards 

The eonditions in the Rio Grande Valley for single adults were similar to those 
faeed by detainees in the El Paso faeility. Detainees were also held in eells that 
exeeeded maximum oeeupaney rates, resulting in non-eomplianee with TEDS 
standards. Overerowding at one faeility led to some single adults being held in 
standing room only eonditions for a week and, at another faeility, some single 
adults were held more than a month in overerowded eells. 

CBP was also unable to meet TEDS standards that require CBP to make a 
reasonable effort to provide a shower for adults after 72 hours; most single 
adults had not had a shower in CBP eustody despite several being held for as 
long as a month. At some faeilities. Border Patrol was giving detainees wet- 
wipes to maintain personal hygiene. Most single adult detainees were wearing 
the elothes they arrived in days, weeks, and even up to a month prior. 

Overcrowding and Prolonged Detention Puts DHS Personnel and Detainees 
at Health and Safety at Risk 

We are eoneerned that the overerowding and prolonged detention we observed 
in the El Paso and Rio Grande Valley seetors represent an immediate risk to 
the health and safety of DHS agents and offieers, and to those detained. 

Overerowding and Prolonged Detention Exaeerbate Health and Safety Risks in 

El Paso Seetor 


During our May visits at PDT, we observed approximately 75 people being 
treated for liee and some detainees were in isolation with flu, ehieken pox, and 
seabies. When the detainees in line waiting to be proeessed had to surrender 
their valuables, sueh as money and phones, to DHS staff, we observed DHS 
staff disearding all other detainee property, sueh as baekpaeks, suiteases, and 
handbags, in the nearby dumpster. Border Patrol personnel told us that these 
items might be wet, have bugs, and be muddy, and therefore, presented a 
“biohazard.” Border Patrol management at PDT and other faeilities also raised 
eoneerns about the high ineidenee of illness among their staff, eoneerns about 
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employee morale, and eonditions that were elevating anxiety and affeeting 
employees’ personal lives. 

CBP was also struggling to maintain hygienie eonditions in the holding eells. 
With limited aeeess to showers and elean elothing, detainees were wearing 
soiled elothing for days or weeks. While TEDS standards do not require a 
ehange of elothing for adults, Border Patrol agents said they were nevertheless 
trying to obtain elean elothing for adult females beeause the laek of elean 
elothes was “wearing down on them.” Access to toilets was limited, beeause 
overerowding eaused detainees to stand on toilets in eells to make room and 
gain breathing spaee. Border Patrol agents said detainees who were not ill were 
raising medieal eomplaints simply to obtain temporary release from the eells, 
adding to the medieal staffs burden. 

Border Patrol management at PDT also deseribed an ongoing eoneern that 
rising tensions among detainees eould turn violent. At the time of our visit, 140 
adult male detainees were erowding the hallways and eommon areas of the 
faeility while their eell was being eleaned. We observed staff having diffieulty 
maneuvering around this erowd to perform their duties, and were told that 
staff feel they have limited options if detainees deeide not to eooperate. 

Overerowding and Prolonged Detention of Single Adults Have Resulted in 

Seeurity Ineidents in Rio Grande Valley Seetor 


The seeurity ineidents in the Rio Grande Valley faeilities refleet an esealation of 
the seeurity eoneerns we raised in our El Paso report. We were informed of 
multiple seeurity ineidents among adult males at multiple faeilities. Ineidents 
arise when detainees are moved from their eells for servieing and maintenanee. 
At one faeility, when detainees who had been moved from their eells during 
eleaning refused to return. Border Patrol brought in its speeial operations team 
to demonstrate it was prepared to use foree if neeessary. Additionally, 
detainees have attempted to eseape while removed from their eells during 
maintenanee. Detainees at one overerowded faeility had elogged the toilets with 
Mylar blankets and soeks in order to be released from their eells while the 
toilets were repaired. 

Senior managers at several faeilities raised seeurity eoneerns for their agents 
and the detainees. One senior manager deseribed the situation as “a tieking 
time bomb.” We had to end our site visit at one Border Patrol faeility early 
beeause we notieed that our presenee was agitating an already diffieult 
situation. Speeifieally, when detainees observed us, they banged on the eell 
windows, shouted, pressed notes to the window with their time in eustody, and 
pointed to the evidenee of their time in eustody, sueh as their beards. 
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Department of Homeland Security Needs a Plan to Eliminate 
Overcrowding 

We reeognize the extraordinary ehallenge CBP is eurrently faeing to eliminate 
overerowding. However, we remain eoneerned that DHS is not taking suffieient 
measures to address the issues outlined in our reeent Management Alerts, 
partieularly with respeet to single adult detainees. 

In our May 2019 Management Alert on eonditions in the PDT faeility, we 
reeommended that CBP take immediate steps to alleviate the overerowding 
there. CBP eoneurred with our reeommendation and reported that they have 
eonstrueted a 500-person soft-sided strueture at El Paso Station and plan to 
eonstruet an additional tent by July 31, 2019. CBP also plans to open a new 
Centralized Proeessing Center with an estimated eompletion date of November 
30, 2020. While additional tents may reduee some of the overerowding, we were 
eoneerned that CBP’s plan would not eliminate the immediate risk to the 
health and safety of detainees and DHS employees, partieularly the prolonged 
severe overerowding of single adults, whieh ean lead to outbreaks of 
eommunieable diseases and violenee. Thus, the reeommendation will remain 
unresolved and open until DHS offers an immediate eorreetive aetion plan to 
address the dangerous overerowding. 

In response to our July 2019 report on the eonditions in the Rio Grande Valley 
seetor, DHS eited measures it has taken to expand CBP’s eapaeity on the 
southern border. DHS eontinues to add tents eapable of holding 500 people 
and plans to add more tents to house single adults by July 29, 2019. Again, 
while additional tents may reduee overerowding, we remain eoneerned that 
DHS is not taking suffieient measures to address prolonged detention in CBP 
eustody, partieularly among single adults. 

We eontinue to eneourage the Department to take immediate steps to alleviate 
dangerous overerowding and prolonged detention of ehildren and adults at CBP 
faeilities. We hope that leadership aeross the Department will work together to 
develop a strategie, eoordinated plan to address these eonditions and alleviate 
the pressure eurrently affeeting CBP operations. 

Ongoing OIG Oversight 

Our offiee will eontinue to help the Department meet its eritieal mission 
through independent and objeetive audits, inspeetions, and investigations. We 
plan to publish several DHS-wide reports this year and next year that will 
inelude reviews of CBP and ICE, ineluding: 

• DHS Traeking of Detainees to Support Migrant Family Reunifieation: We 

initiated a full-seale audit looking at the effeetiveness of DHS’ IT systems 
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for traeking and supporting efforts to reunify UACs with separated 
families. Our audit will determine whether the IT systems and proeesses 
DHS relied upon were adequate to earry out speeifie border seeurity 
operations, ineluding traeking separated families, prior to and following 
the implementation of the Zero Toleranee Poliey. 

• CBP’s Proeessing of Asylum Seekers: We are reviewing CBP’s handling of 
asylum seekers at ports of entry. The objeetive of this work is to 
determine whether CBP Offiee of Field Operations is turning away those 
who present themselves for asylum at ports of entry. As part of its 
ongoing fieldwork, the team travelled to ports of entry in Texas, Arizona, 
and California, where it observed operations, gathered doeuments, and 
interviewed CBP offieers, representatives of non-governmental 
organizations, and asylum seekers. 

• Update on Family Separations : Our review will determine whether CBP 
was separating families seeking asylum at ports of entry during and after 
the Zero Toleranee Poliey and doeumenting those separations 
appropriately. 

• Review of Removal of Separated Alien Families: Our work will determine 
whether ICE removed any parents without first offering them the 
opportunity to bring their separated ehildren with them. The review will 
identify why this may have happened and how many separated parents 
may have been removed without having that option. 

• 72-hour CBP Custody Snapshot: Working in partnership with our Data 
Anal 3 dies group, we will try to determine the populations of detainees 
held in CBP faeilities for longer than 72 hours, the total time in eustody 
from apprehension to transfer or release, and where sueh holds oeeur 
most frequently. 

• CBP’s Holding of Detainees Beyond 72 Hours : This larger-seale 
evaluation’s objeetive is to determine the faetors impaeting CBP’s ability 
to eompfy with the general requirement to only hold detainees in its 
eustody for up to 72 hours. CBP, ICE, and HHS all have responsibility for 
assuming eustody of speeifie groups of detainees in various stages of the 
immigration proeeedings. We will try to identify the primary DHS faetors 
driving the delays in plaeement, and make reeommendations to mitigate 
those issues. 

• CBP’s Use of FY 2019 Appropriated Funds for Humanitarian Assistanee : 

Our objeetive is to determine whether CBP has adequately planned for 
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deployment, and is deploying, FY 2019 appropriated funds quiekly and 
effeetively to address the humanitarian needs on the southern border. 

• Unannouneed Inspeetions of CBP Holding Faeilities & ICE Adult 

Detention Faeilities: Our objeetive is to eontinue eondueting ongoing 
unannouneed inspeetions of DHS and eontraet faeilities to monitor DHS 
eomplianee with health, safety, and eivil rights standards outlined in 
CBP’s National Standards on Transport, Eseort, Detention, and Seareh; 
and ice’s Performanee-Based National Detention Standards. 


Conclusion 

We understand that the Department is faeing a diffieult ehallenge; however, the 
Department has not developed a long-term plan to address the issues within 
detention eenters along the southern border. The steps the Department has 
taken to implement our reeommendation to alleviate dangerous overerowding 
eontinue to fall short. For instanee, the Department’s proposal to address 
overerowding at PDT by November 2020 was ineonsistent with the immediate 
need for eorreetive aetion; aeeordingly, we eonsider the reeommendation open 
and unresolved. 

DHS OIG will eontinue to exereise diligent oversight over immigration 
enforeement, paying partieular attention to the Department’s progress in 
redueing overerowding and prolonged detention at CBP faeilities. Consistent 
with our obligations under the Inspector General Act of 1978, we will keep 
Congress fully and eurrently informed of our findings and reeommendations. 

Mr. Chairman, this eoneludes my testimony. I am happy to answer any 
questions you or other members of the Committee may have. 
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